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Spectes
HIStOdC range Status WhenHsted CrtUc~hatt- Spe~el

Sdentttlc name Common name

lsodendnonpyrifollum Wahinenoho kula U.S.A. (HI) E NA NA

Dated;November27. 1992.
BruceBlanchard,
ActingDirector,Fish andWilidlife Ser.’ice.
(FR Doc. 92—30518Filed 12—16—92;8:45 am)
BIWNO CODE 4310—56-M

50 CFR Part 17

RIN 101 8-A688

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for the Plant “Pritchardia
aylmer-roblnsonil” (Wahane)

AGENCY: FishandWildlife Service,
Interior.
AC11ON: Proposedrule.

SUMMARY: TheU.S. FishandWildlife
Service(Service)proposesendangered
statuspursuantto theEndangered
SpeciesAct of 1973,as amended(Act).
for theplantPritchardiaaylmer-
robinsonli (wahane).Thespeciesgrows
only on theislandof Niihau, Hawaiian
Islands,The speciesandits habitathave
beenaffectedandarecurrently
threatenedby cattle,pigs,andsheep.
Dueto thesmallnumberof existing
individualsand theirverynarrow
distribution,thisspeciesis subjectto
reducedreproductivevigor and/oran
increasedlikelihoodof extinction from
stochasticevents.This proposal,if made
final, would implementtheFederal
protectionandrecoveryprovisions
providedby theAct. If madefinal, it
would also implementStateregulations
protectingtheseplantsasendangered
species.Commentsandmaterials
relatedto this proposalaresolicited.

DATES: Commentsfrom all interested
partiesmustbereceivedby February16,
1993. Publichearingrequestsmustbe
receivedby February1, 1993.

ADDRESSES: Commentsandmaterials
concerningthisproposalshouldbesent
to RobertP. Smith, Field Supervisor,
PacificIslandsOffice, U.S.Fishand
Wildlife Service,300 Ala Moana
Boulevard,room 6307,P.O.Box 50167,
Honolulu,Hawaii 96850.Comments
andmaterialsreceivedwill beavailable
for public inspection,by appointment,
duringnormalbusinesshoursat the
aboveaddress.

FOR FURTHER INFORMATION CONTACT:
DerralR. Herbst,at theaboveaddress
(808/541—2749).

SUPPLEMENTARY INFORMATiON:
Background

In 1947,on oneof hisbotanical
collectingtripsto Niihau, HaroldSt.
Johndiscovereda new speciesof the
only genusof palmsnativeto the
HawaiianIslands,He namedit
Pritchardiaaylmer-robinsoniiin honor
of AylmerF. Robinson,a memberof the
family which ownstheislandanda
personwho providedSt. Johnwith
muchinformation regardingthe island’s
plants(St. John1959).

Historically, Pritchardiaaylrner-
robinsoniiwasfoundatthreesitesin
theeasternandcentralportionsof the
islandof Niihau. Treeswere foundon
Kaali Cliff andin MokouiaandHaao
Valleysat elevationsbetween70 and
270 meters(m) (230and890 feet (it))
(Hawaii HeritageProgram(HHP) 1991a
to ig9id). Themostrecentobservations
indicatethat theonly extantnatural
populationconsistsof two plantsstill
remainingon Kaali Cliff (Readand
Hodel1990).Originallya componentof
theCoastalDry Forest,thisspeciesnow
occursonly in a ruggedandsteeparea
whereit is somewhatprotectedfrom
grazinganimals.Thesubstratein the
areais rockytalus,andProsopispoilida
(kiawe),anintroducedtree,is oneof the
palm’s few associatedplant species.
Othernativeplantswhichhavebeen
foundin theareaincludedBnghamia
insignis(‘olulu), Cyperustrachysanthos
(pu’uka’a),Lipochaetalobata var. lobata
(nehe),andLobelianiihauensis(no
commonname)HHP 1991e;St.John
1959;Keith Woolliams,Waimea
ArboretumandBotanicalGarden,pers.
comm.,1980).

Pritchardiaaylmer-robinsoniiof the
palm family (Arecaceae)is a fan-leaved
treeabout7 to 15 m (23 to 50 R) tall
with a trunk approximately20 to 30
centimeters(cm) (8 to 12 inches (in)) in
diameter.The upperand lowerleaf
surfacesaregreenand hairless,and leaf
segmentsareratherthin anddrooping.
Thelowersurfacesof thepetioleand
theleafribsare coveredwith dense,tan
wool. The branched,hairlessflower
dustersarelocatedamongthe leaves
andareno longer thanthe petioles.

Eachflower comprisesa cup-shaped,
three-lobedcalyx; threepetals;six
stamens;and a three-lobedstigma.The
spherical, hard,blackfruit is 1.8 to 2 cm
(0.7 to 0.8 in) in diameter.Thisspecies
is distinguishedfrom othersof the
genusby the thin leaftextureand
droopingleafsegments;the tan woolly
hairs on the undersideof the petioleand
the leafblade base; the stout hairless
flower clusterswhich do not extend
beyondthefan-shapedleaves;and the
smallersphericalfruit (ReadandHodel
1990).

Hawaiianlandpracticesprior to
Europeancontactprobablydestroyed
mostof theforeston Nithau.Grazing
animals were introduced to the island
beginningin the 1 700sandhavefurther
decreasedavailablehabitat for
Pritchardia aylmer-robinsoniiaswell as
directlydamagingtrees,seedlings,andJ
orseeds.Theentireislandis now
classifiedanAgriculturalDistrict, and it
is managedasa cattleandsheepranch.
In addition to thetwo naturally
occuringplants.there areapproximately
200 immaturecultivated individuals in
existence.Reducedreproductivevigor
and/orstochasticextinction dueto the
smallnumberof reproductiveplantsare
major threats.Rodentsare known to eat
the seedsof somepalmsof this genus,
and they area potential threatto this
speciesaswell, sincethey arefoundon
Niihau (BeccariandRock 1921;
CuddihyandStone1990;Departmentof
Geography1983; St. John1959;Tomich
1986;Wagneret al. 1985;JohnFay. U.S.
Fish andWildlife Service,pets.comm.,
1992).

Federal action on this plant began as
a result of section 12 of the Act, which
directed the Secretaryof the
Smithsonian Institution to prepare a
reporton plantsconsideredtobe
endangered,threatened,or extinct in the
United States.Thisreport,designatedas
HouseDocumentNo. 94—51,was
presentedto Congresson January 9,
1975.In that document,Pritchardia
ay!mer-robinsoniiwasconsideredto be
endangered.On July 1, 1975, the Service
publisheda noticein the Federal
Register(40 FR 27823)of its acceptance
of the Smithsonian reportasa petition
within thecontext of section4(c)(2)
(nowsection4(b)(3)) of the Act, and
giving noticeof its intention to review
the status of the plant taxanamed
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therein.As a resultof that review,on
June16, 1976,the Servicepublisheda
proposedrule in the FederalRegister
(41 FR 24523)to determineendangered
statuspursuantto section4 of theAct
for approximately1,700vascularplant
species,includingPritchardiaoylmer-
robinsonii.Thelist of 1,700plant taxa
wasassembledon thebasisof
commentsanddatareceivedby the
SmithsonianInstitutionand theService
in responseto HouseDocumentNo. 94—
51 and theJuly 1 1975,Federal
Registerpublication.Generalcomments
receivedin responseto the1976
proposalaresummarizedin anApril 26,
1978,FederalRegisterpublication(43
FR 17909).In 1978.amendmentsto the
Act requiredthatall proposalsover2
yearsold bewithdrawn.A 1-yeargrace
periodwasgivento proposalsalready
over2 yearsold. On December10. 1979,
theServicepublisheda noticein the
FederalRegister(44FR 70796)
withdrawingtheportion of theJune16,
1976,proposalthathadnotbeenmade
final, alongwith four otherproposals
thathadexpired.TheServicepublished
updatednoticesof reviewforplantson
December15,1980(45 FR 82479),
September27, 1985 (50 FR 39525),and
February21, 1990 (55 FR 6183).In these
notices,Pritchard/aaylmer-robinsonii
wastreatedasaCategory1 candidatefor
Federallisting. Category1 taxaarethose
for which theServicehason file
substantialinformationon biological
vulnerabilityandthreatsto support
preparationof listing proposals.

Section4(b)(3)(B)of theAct requires
theSecretaryto makefindingson
certainpendingpetitionswithin 12
monthsof their receipt.Section2(b)(1)
of the1982 amendmentsfurther
requiresall petitionspendingon
October13, 1982,betreatedashaving
beennewly submittedon that date.On
October13, 1983,theServicefoundthat
thepetitionedlisting of Pritchardia
aylmer-robinsoniiwaswarranted,but
precludedby otherpendinglisting
actions,in accordancewithsection
4(b)(3)(B)(iii) of theAct; notificationof
this findingwaspublishedon January
20, 1984 (49 FR 2485).Sucha finding
requiresthepetitionto berecycled,
pursuantto section4(b)(3)(C)(i) of the
Act. The findingwasreviewedin
Octoberof 1984,1985,1986,1987,1988,
1989,1990,and1991. Publicationof the
presentproposedruleconstitutesthe
final 1-yearfinding for this species,

Summaryof FactorsAffecting the
Species

Section4 of theEndangeredSpecies
Act (16 U.S.C.1533)andregulations(50
CFR part424)promulgatedto
implementtheAct set forth the

proceduresfor addingspeciesto the
FederalLists.A speciesmaybe
determinedtobe anendangeredspecies
due to oneor moreof the five factors
describedin section4(a)(1). These
factorsandtheirapplicationto
Pritchardiaaylmer-robinsoniiSt.John
(wahane)areasfollows:

A. ThePresentor Threatened
Destruction,Modification,or
Curtailmentofits HabitatorRange

Thehabitatof Pritchardiaaylmer-
robinson/ihasundergoneextreme
alterationbecauseof pastandpresent
landmanagementpractices,including
agriculturaluseanddeliberate
introductionsof alienanimals.The
Hawaiiansmadeextensiveagricultural
useof Niihau beforeEuropeancontact.
Modificationof habitatby introduced
animals,currentlycattle(Bostaurus),
pigs(Susscrofa),sheep(Ovisaries) and
formerlyalsogoats(Caprahircus),is
now oneof themajorthreatsfacing
Pritchard/aaylmer-robinsonii.

Cattle, thewild progenitorof which
wasnativeto Europe,northernAfrica,
andsouthwesternAsia,was introduced
to theHawaiianIslandsin 1793.Feral
cattleformerly occurredon Niihau and
causedmuchdamageon theisland.
Originally nativeto theMiddle Eastand
India, goatswereintroducedto the
HawaiianIslandsin 1792.All feral goats
were removedfrom Niihau about1910,
butby that timetheyhadcaused
considerabledamageto thedry and
mesicforeststhere.Sheep,thewild
progenitorof whichwasnative to
westernEurasia,wasalsointroducedto
Niihau, is still raisedthere,andhas
donemuch damagetothe native
vegetationandsubstrate.Pig, originally
nativeto Europe,northernAfrica, Asia
Minor, andAsia,wasintroducedto the
HawaiianIslandsby thePolynesian
immigrantsand laterfrom European
ships.Pigsarecurrentlypresenton
Niihau,and,besidescausingdamageto
substrateandplants,theyarefond of
the seedsof Pritchardiaaylmer-
robinsonii (CuddihyandStone1990;
Stone1985;Tomich1986;Wagneret al.
1985;J. Fay.pets.comm.,1992).

B. OverutilizationforCommercial,
Recreational,Scientific,or Educational
Purposes

Becausethenaturalpopulationis on
a privatelyownedislandwith limited
public access,activitiessuchas
unrestrictedcollectingfor scientificor
horticulturalpurposesandexcessive
visits by individualsinterestedin seeing
rareplantsareunlikely tooccur.

C. Diseaseor predation
Niihau is usedas a cattleandsheep

ranchwith animalsrangingin many
areasof theisland.SincePritchard/a
aylmer-robinsoniiis not knowntobe
unpalatableto theseungulates,
predationis a probablethreat.In fact,
St. Johnnoteddamageto onetree,
which hebelievedhadbeencausedby
an animal(1959).Thecurrent
occurrenceof plantsonly in arockyarea
inaccessibleto ungulatesseamsto
indicatetheeffectthatbrowsing
mammalshavehadin restrictingthe
distributionof thespecies.

Roofor blackrats (Rattusrattus),
whichoccuron Niihau,havebeen
reportedto damagethefruit of other
speciesof Pritchardiaandthusposea
potentialthreatto Pritchardiaaylmer-
robinsonii (BeccariandRock 1921). In
addition,pigseattheseedsof this plant.

D. TheInadequacyofExisting
RegulatoryMechanisms

Pritchard/aaylmer-robinsoniiis not
presentlylistedasanendangered
speciesby theStateof Hawaii.Thereare
no Statelawsorexistingregulatory
mechanismsatthepresenttimeto
protectthisspecies.Theknownnatural
habitatof thisspeciesis located
exclusivelyonprivately ownedland.
Hawaii’sEndangeredSpeciesAct states,
“Any speciesof aquaticlife, wildlife, or
landplant thathasbeendeterminedto
beanendangeredspeciespursuantto
the [Federal]EndangeredSpeciesAct
shallbedeemedto beanendangered
speciesundertheprovisionsof this
chapter* * *“ (HRS,section195D—
4(a)). Federallisting would
automaticallyinvokelisting under
Hawaii Statelaw,whichprohibits
taking of endangeredplants in the State
andencouragesconservationby State
agencies(IIRS, section195D-.4),

Statelawsrelatingto theconservation
of biological resourcesallow for the
acquisitionof landaswell asthe
developmentandimplementationof
programsconcerningtheconservation
of biologicalresod~es(HRS, section
195D—5(a)). TheStatealsomayenter
intoagreementswith Federalagencies
to administerandmanageany area
requiredfor theconservation,
management.enhancement,or
protectionof endangeredspecies(I-IRS,
section195D—5(c)).If listing wereto
occur,fundsfor theseactivitiescouldbe
madeavailableundersection6 of the
FederalAct (StateCooperative
Agreements).TheHawaii Departmentof
Landand Natural Resourcesis
mandatedtoinitiatechangesin
conservationdistrictboundariesto
include“the habitatof rarenative



59972 Federal Register / Vol. 57, No. 243 / Thursday, December17, 1992 / Proposed Rules

speciesof flora andfaunawithin the
conservationdistrict” (HRS, section
195D—5.1).Currently,theentireisland
of Niihau is within theAgricultural
District. Listing of this specieswould
reinforceandsupplementtheprotection
availableundertheStateAct andother
laws.TheFederalAct would offer
additionalprotectionto thisspecies
because,if it wereto belistedas
endangered,it would bea violationof
theAct for anypersonto remove,cut,
dig up, damage,or destroyanysuch
plant in anareanotunderFederal
jurisdictionin knowingviolation of
Statelaw orregulationor in thecourse
of anyviolation of a Statecriminal
trespasslaw,

E. OtherNaturalor ManmadeFactors
AffectingIts ContinuedExistence

Thesmall numberof individualsof
Pritchard/aaylmer-robinsoniiincreases
the potentialforextinction from
stochasticevents,A singlehuman-
causedornaturalenvironmental
disturbancecould destroya significant
percentageof theindividualsor theonly
knownnaturalpopulationof the
species.In addition,the limited gene
poolmay depressreproductivevigor.

TheServicehascarefullyassessedthe
bestscientificandcommercial
information availableregardingthepast,
present,and futurethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredaction is to list Pritchardia
aylmer.robinsoniiasendangered.This
speciesis threatenedby habitat
degradationand/orpredationby cattle,
pigs,andsheepand lackof legal
protection.Small populationsizeand
limited distribution makethisspecies
particularlyvulnerableto reduced
reproductivevigor and/orextinction
from stochasticevents.Becausethis
speciesis in dangerof extinction
throughoutall or a significantportionof
its range,it fits thedefinitionof
endangeredasdefinedin theAct.
Critical habitatis notbeingproposedfor
Pritchard/aoylmer-robinsoniifor
reasonsdiscussedin the“Critical
Habitat”sectionof this proposal.

Critical Habitat
Section4(a)(3)of theAct, as

amended,requiresthat,to themaximum
extentprudentanddeterminable,the
Secretarydesignatecritical habitatat the
timethespeciesisdeterminedto be
endangered.The Servicefinds that
designationof critical habitat isnot
presentlyprudentfor Pritchardia
aylmer-robinsonhi.Sucha determination
would result in no knownbenefitto the
species.Thepublicationof a precise
mapanddescriptionof critical habitat

in the FederalRegisterandlocal
newspapersasrequired in a proposal for
critical habitat would increasethe
degreeof threat to this speciesfrom take
orvandalismand,therefore,could
contributeto its declineandincrease
enforcementproblems.Thelisting of
thisspeciesasendangeredpublicizes
therarityof theplantsand,thus,can
makethespeciesattractiveto
researchers,curiosityseekers,or
collectorsof rareplants.All involved
partiesandthelandownerhavebeen
notified of the locationand importance
of protectingthehabitatof this species.
which will beaddressedthroughthe
recoveryprocess.Thereareno known
Federalactivitieswithin thecurrently
known habitatof thisspecies.Therefore,
theServicefindsthatdesignationof
critical habitatfor thisspeciesis not
prudentat this time, becausesuch
designationwould increasethe degree
of threatfrom vandalism,collecting,or
otherhumanactivitiesandbecauseit is
unlikely to aid in theconservationof
thisspecies.

Available ConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangeredunderthe
EndangeredSpeciesAct include
recognition,recoveryactions,
requirementsforFederalprotection,and
prohibitionsagainstcertainactivities.
Recognitionthroughlisting encourages
andresultsin conservationactionsby
Federal,State,andprivateagencies,
groups,andindividuals.The
EndangeredSpeciesAct providesfor
possiblelandacquisitionand
cooperationwith the Stateandrequires
that recoveryactionsbe carriedout for
all listed species.Theprotection
requiredof Federalagenciesand the
prohibitionsagainstcertainactivities
involving listedplantsarediscussed,in
part,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anytaxon
that is proposedor listedasendangered
andwith respectto its critical habitat,
if anyis beingdesignated.Regulations
implementingthis interagency
cooperationprovisionof theAct are
codifiedat 50 CFRpart402. Section
7(a)(4)of theAct requiresFederal
agenciesto conferinformallywith the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultin
destmctioi~or adversemodificationof
proposedcriticalhabitat.If a speciesis
listedsubsequently,section7(a)(2)
requiresFederalagenciestoinsurethat
activitiestheyauthorize,fund,or carry
outare not likely to jeopardizethe
continuedexistenceof sucha speciesor

to destroyor adverselymodify its
criticalhabitat. If a Federalactionmay
affecta listedspeciesor its critical
habitat, the responsibleFederalagency
mustenterintoformal consultationwith
the Service,Thereareno knownFederal
activitiesthatoccurwithin the habitat
of Pritchard/a aylrner-mbinsonii.

The Act andits implementing
regulationsfound at 50 ~FR17.61,
17.62, and17.63 for endangeredplants
set forth a seriesof generalprohibitions
andexceptionsthatapplytoall
endangeredplantspecies.With respect
to Pritchard/aaylmer-robinsonii,all
tradeprohibitionsof section9(a)(2) of
theAct, implementedby 50 CFR17.61.
would apply.Theseprohibitions,in
part,makeit illegal with respeotto any
endangeredplant for anypersonsubject
to thejurisdictionof theUnited States
to importor export;transportin
interstateor foreign commercein the
courseof a commercialactivity;sellor
offer for salein interstateor foreign
commerce;removeandreduceto
possessionanysuchspeciesfrom areas
underFederaljurisdiction; maliciously
damageor destroyany suchspecieson
anyareaunderFederaljurisdiction;or
remove,cut,dig up,damage,or destroy
any suchspecieson anyotherareain
knowing violation of anyState law or
regulationor in thecourseof any
violationof a Statecriminal trespass
law.Certainexceptionsapply to agents
of the ServiceandStateconservation
agencies.The Act and50 CFR 17.62and
17.63alsoprovidefor theissuanceof
permitsto carryout otherwise
prohibitedactivitiesinvolving
endangeredplantspeciesunder certain
circumstances.It is anticipatedthat few
tradepermitswould everbesoughtor
issuedfor Pritchard/aaylmer-
robinsonii.Thespeciesis notcommon
in thewild and is only rarelycultivated.

Requestsfor copiesof theregulations
concerninglistedplantsandinquiries
regardingprohibitionsandpermitsmay
beaddressedtotheOffice of
ManagementAuthority, U.S. Fish and
Wildlife Service,4401North Fairfax
Drive, room 432, Arlington, Virginia
22203—3507(703/358—2104;FAX 703/
358—2281).

Public CommentsSolicited
TheServiceintendsthatany final

action resultingfrom this proposalwill
beasaccurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic,other
concernedgovernmentalagencies,the
scientificcommunity, industry,or any
otherinterestedpartyconcerningthis
proposedrule areherebysolicited,
Comments particularlyaresought
concerning:
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(1) Biological, commercialtrade,or
other relevant data concerningany
threat(or lack thereofl to Pritchard/a
ay!mer-robinsonii;

(2)Thelocationof anyadditional
populationsof Pritchard/a aylmer-
robinsoniiand thereasonswhy any
habitatshouldor shouldnot be
determinedto be critical habitatas
providedby section4 of the Act;

(3) Additional informationconcerning
therange,distribution, andpopulation
sizeof Pritchard/aaylzner-robinsonii;
and

(4) Current or plannedactivities in the
subjectareaandtheir possibleimpacts
on Pritchard/a aylmer-robinsonii.

Thefinal decisionon this proposal
will takeinto considerationthe
commentsandanyadditional
information receivedby the Service,and
such communicationsmayleadto a
final regulationthatdiffers from this
proposal.

TheEndangeredSpeciesAct provides
for oneor morepublic hearingson this
proposal,if requested.Requestsmustbe
receivedwithin 45 daysof thedateof
publicationof theproposal.Such
requestsmusthe madein writing and
addressedto theField Supervisor.(See
ADDRESSES section.)

National Environmental Policy Act

TheFishandWildlife Servicehas
determinedthatanEnvironmental
AssessmentorEnvironmentalImpact
Statement,asdefinedunderthe
authority of theNationalEnvironmental
Policy Act of 1969,need not be
prepared in connection with regulations
adoptedpursuantto section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegister
on October 25. 1983 (48FR 49244).
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List of Subjectsin 50 CFRPart17

Endangeredandthreatenedspecies,
Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

PART 17—[AMENDED]

Accordingly, it is herebyproposedto
amendpart 17,subchapterB of chapter
I, title 50 of theCodeof Federal
Regulations,assetforth below:

1.Theauthority citation for part17

continuesto readasfollows:
Authority: 16 U.S.C 1361—1407;16 U.S.C.

1531—1544;16 U.S.C. 4201—4245;Pub. L. 99—
625,100 Stat. 3500;unlessotherwisenoted.

2. It is proposedto amend§ 17.12(h)
by addingthe following, in alphabetical
order under the family indicated, to the
List of EndangeredandThreatened
Plants:

§ 17.12 Endangered and threatenedplants.
* * * * a

(hi * *

Species H~stoiic Stalus when listed
range

Cnt,cal
habitat

Special
rulesScientificname Commonname

Arecaceae—Patmtamlly~
S

Pntchan~aaØmer-r~i,uonhi Wahane U.S.A. (Hf) NA NA
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Dated Novenj~~e~27, 1992.
Bruc.BI~ncb~rd,
ActingDirector,Fish andWildlifeService.
fFR Doe, 92—30517Filed 12—16-92;8:45am)
BIWNG cODE 1310-55-M
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